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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 12/26/07 have been fully read and considered but 
they are not persuasive. 

2. Regarding lines 3-5 on page 6 of applicant's remarks, applicant stated that the 
claim 1 as amended would distinguish over the prior art. On the telephone interview on 
12/1 1/07, the applicant discussed the differences of prior art versus the claims, but no 
agreement was reached pending a further search and consideration was needed. And 
after more search and consideration, claims 1 and 18 are still rejected for reasons as 
stated below. However, dependent claim 3 is objected to as containing patentable 
subject matter if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Regarding lines 13-14 on page 6 of applicant's remarks, applicant asserts that 
Kaneko does not disclose sending substitute images in the absence of a call, then 
automatically sending the live images during a call. The examiner respectfully 
disagrees. In column 27, lines 44-57, Kaneko discloses the user has mode 3, where 
the user is interrupted for switching or toggling to the interlude mode 3 from the view 
mode 1 or 2. Then in column 20, lines 36-39, Kaneko discloses that when the user is 
not in view mode, the user can view image contents that were previously selected or 
viewed from the internet's world wide web WWW, thus, alternate non-live image data is 
substituted for viewing. Thus, Kaneko discloses sending substitute images in the 
absence of a call, then automatically sending the live images during communication or a 



Application/Control Number: 10/066,336 Page 3 

Art Unit: 2621 

call for permitting the viewing of live image data when communicating live. The 
combination of Anderson and Kaneko does provide the dual use of a webcam (sending 
images via Internet) and switching to a live view for a video conference function. 

The test for obviousness is not whether the features of a secondary reference 
may be bodily incorporated into the structure of the primary reference; nor is it that the 
claimed invention must be expressly suggested in any one or all of the references. 
Rather, the test is what the combined teachings of the references would have 
suggested to those of ordinary skill in the art. See In reseller, 642 F.2d 41 3, 208 
USPQ 871 (CCPA1981). 

The examiner recognizes that obviousness can only be established by combining 
or modifying the teachings of the prior art to produce the claimed invention where there 
is some teaching, suggestion, or motivation to do so found either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art. 
See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 
F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, it would have been obvious 
to one of ordinary skill in art to combine the teachings of Anderson and Kaneko, as a 
whole, for providing a clear, convenient, easy-to-use high quality audio/visual data 
communication between users, as suggested in Kaneko's column 4, lines 14-17. 

Thus, the rejection is maintained. 

Claim Rejections - 35 USC § 103 
1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 2, 4, 10-12, 18, 21-23 and 26-27 are rejected under 35 U.S.C. 103(a) 

as being unpatentable over Anderson (6,567,122) and Kaneko (6,332,139). 

Regardings claims 1 and 18, Anderson discloses a web cam system, comprising: 

a digital camera for capturing an image of a user (col. 5, ln.47-55), 

wherein said digital camera is configured to generate image data (col. 5, ln.47-52 
and fig . 1 , note digital camera generates image data), 

wherein said digital camera is configured to be connected with a computer (col. 6, 
ln.5-6, element 118 of fig. 1 is a computer), and 

wherein said digital camera is configured to provide said image data to said 
computer (col.6, In. 5-8, note image data of object 1 12 is obtained and eventually sent to 
computer 118 in fig.1); 

a computer useable medium encoded with computer executable instructions 
embodied therein for causing the interfacing of said digital camera with said computer 
(col.6, ln.5-6, fig. 1 , note computer 118 has computer executable instructions that 
causes the computer to execute instructions from as directed by the computer readable 
medium), said computer executable instructions comprising: 

an image capturing computer readable program code portion configured to cause 
said computer to effect the capturing Of said image, wherein said image comprises still 
or video images (col.6, In. 5-19); and 
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an internet interfacing computer readable program code portion configured to 
cause said computer to effect the transmittal of said image data, for incorporation of 
said image data into a web cam page, to a web site hosting said web cam page (col. 5, 
ln.47-55 and col.9, ln.51 to col.10, ln.4); and 

wherein the view mode provides live images from the digital camera (col.6, In. 5- 
19andfig.6). 

Anderson does not specifically disclose the limitation an interlude switch 
configured to be connected with said digital camera, wherein said interlude switch is 
configured to be toggled between a view mode and an interlude mode, and wherein 
said interlude mode provides at least one alternate image from a source other than a 
live image captured by said digital camera; wherein said interlude mode is active in the 
absence of a phone call by a user; wherein, upon detecting the initiation of a phone call 
by a user, said interlude switch switches to said view mode to provide said live image. 
However, Kaneko teaches the use of the interlude switch configured to be connected 
with the digital camera (col.27, ln.44-57, Kaneko discloses the user has mode 3, where 
the user is interrupted for switching to the interlude mode 3), wherein the interlude 
switch is configured to be toggled between the view mode and the interlude mode 
(col.27, ln.44-57, Kaneko discloses the user has mode 3, where the user is interrupted 
for switching or toggling to the interlude mode 3 from the view mode 1 or 2), and 
wherein the interlude mode provides at least one alternate image from a source other 
than a live image captured by the digital camera (col. 20, In. 36-39, Kaneko discloses that 
when the user is not in view mode, the user can view image contents that were 
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previously selected or viewed from the internet's world wide web WWW, thus, alternate 
non-live image data is viewed); wherein the interlude mode is active in the absence of a 
phone call by a user (col. 20, In. 36-39, Kaneko discloses that when the user is not in 
view mode, the user can view image contents that were previously selected or viewed 
from the internet's world wide web WWW, thus, the system is always active awaiting the 
next incoming call or communication); wherein, upon detecting the initiation of a phone 
call by a user, the interlude switch switches to the view mode to provide the live image 
(fig. 1 , Kaneko discloses the initiation of a live transmission or communication between 
user 1 and user 2 for audio/visual communication via the HTML or WWW for providing 
live image data during the live communication). Therefore, it would have been obvious 
to one of ordinary skill in art to combine the teachings of Anderson and Kaneko, as a 
whole, for providing a clear, convenient, easy-to-use high quality audio/visual data 
communication between users (Kaneko col.4, In. 14-1 7). 

Regarding claim 2, the web cam system of claim 2 is met by Anderson in view of 
Kaneko with respect to the same analysis as discussed in claim 1 . 

Regarding claim 4, the web cam system of claim 4 is met by Anderson in view of 
Kaneko with respect to the same analysis as discussed in claim 1 . 

Regarding claim 26, the web cam system of claim 26 is met by Anderson in view 
of Kaneko with respect to the same analysis as discussed in claim 1 . 

Regarding claim 27, the web cam system of claim 27 is met by Anderson in view 
of Kaneko with respect to the same analysis as discussed in claim 1 
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Regarding claim 10, Anderson discloses the preselected images are one of: still 
images, slide shows, video images, commercials, or images captured by another web 
cam system (col. 5, ln.47-55). 

Regarding claims 1 1 and 21-23, Anderson discloses preselected images are 
stored on the computer (col. 5, ln.47-55 and 57-60, Anderson discloses storage of image 
data, and the use of multiple cameras). Anderson does not disclose "interlude mode", 
but Kaneko does. See analysis of claim 1 . 

Regarding claim 12, Anderson discloses the preselected images are stored at a 
remote site (col. 5, ln.47-55). 

Allowable Subject Matter 

3. Claim 3 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Allen Wong whose telephone number is (571) 272-7341 . 
The examiner can normally be reached on Mondays to Thursdays from 8am-6pm 
Flextime. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on (571) 272-7353. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) oj>§TV272-1000. 
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